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DEALING WITH SEXUAL VIOLENCE AND MISCONDUCT – A PROPOSAL 
 

ISSUE 

 
On May 19, 2016, Royal Assent was given to British Columbia’s new Sexual Violence and 
Misconduct Policy Act (the Act), which is intended to make campuses safer and more 
responsive to the needs of victims of sexual violence and other forms of sexual misconduct. The 
Act follows the lead of Ontario which implemented similar legislation, however British 
Columbia’s Act significantly extends the legislative scope. 
 
The Act requires every public post-secondary university, college and institute in B.C. to develop, 
implement and make publicly available on the institution’s website, a policy that addresses 
prevention and response to sexual misconduct. It also includes a triennial review of that policy. 
 
Institutions are responsible for their own legal advice, interpretation of and compliance with all 
applicable laws and regulations. The Act presents opportunities to foster a more harmonious 
environment for higher education, but also presents considerable risk in the event of non-
compliance.  
 

 
RECOMMENDED ACTION 
 

We recommend a three stage risk mitigation strategy to address implementation of the Act, as 

follows: 

 

1) ASSESSMENT 

The Act has wide ranging implications for all post-secondary institutions. It is important to 

ensure that institutions are adequately prepared for its implementation; in terms of policies, 

training, and enforcement mechanisms. Institutions must clearly understand the demarcation 

between criminal and administrative / human rights law. Exposure tends to be greatest where 

these boundaries are not recognized or respected. 

It is recommended that an efficient, technical review be undertaken of each institution’s 

response to the Act, in order to determine whether the response complies with the Act, identify 

material gaps, and recommend solutions. It will also be important to ensure a degree of 

uniformity among institutions to avoid criticism that a particular institution is lagging the 

others, or is otherwise deficient. 
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2) POLICIES AND TRAINING 

Where policy does not exist, it must be drafted in cooperation with stakeholder groups, tailored 

to the unique needs of an institution. The development of policy must be followed by a 

program of training and professional development, intended to inform staff and students of its 

content and their obligations. Critical to both policy and training is the development of a 

reporting mechanism for complaints. 

Training must however, be much broader than simply with respect to policies, reporting and 

enforcement. If institutions truly wish to abide by the spirit and intent of the Act, they must 

implement an aggressive program of education and awareness for both students and staff. 

Prevention is key to stemming inappropriate behaviour. 

Associated to us is Heather MacKenzie, principal of The Integrity Group -   

http://www.theintegritygroup.ca/partners.html   - who has worked in the area of harassment 

prevention, human rights and workplace investigations.  

 

3) INVESTIGATION  

Policy and training is of no practical benefit if there is no capacity within an institution to 

manage complaints through investigation and, where necessary, discipline. Developing an 

investigative capacity, in house or through a contract provider, will be essential to compliance 

with the Act. Where in house resources are used, it is recommended that they be 

supplemented by an external subject matter expert.  

Persons charged with administering the complaints system must either have a strong 

understanding of the demarcation between criminal and administrative investigations or have 

the necessary advice available to them. Parallel administrative and criminal investigations are 

common, however the law is very clear that different rules apply and a failure to adhere to 

these requirements can create a breach of procedural fairness or result in evidence not being 

received. Developing a strong liaison with local law enforcement is also crucial. It will also be 

important that an institution is prepared for the communications onslaught which may follow a 

public allegation of wrongdoing. This capacity will usually be managed with internal resources. 

Where the results of an investigation are inconclusive or do not find wrongdoing per se, but 

acknowledge poor or inappropriate behaviour, mediation may be worth considering. It is an 

important resolution for many human rights cases and can help restore a workplace and, or 

develop a healing environment.  

As humans, we learn from our experiences, and our mistakes. Institutions, composed as they 

are of individuals, do as well. After a complaint has been concluded, it is important that there 

http://www.theintegritygroup.ca/partners.html
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be a process for reviewing the case to determine lessons learned and to modify policies and 

procedures accordingly. Failing to learn from mistakes not only invites a repetition but places 

institutions at greater risk for damages. This case based review will then be supplemented by 

the mandated triennial review. 

 

PROPOSAL 

We are prepared to supply the necessary expertise to manage the three stage process outlined 

above, or any portion thereof on a one-time or continuing basis. We have the ability to call 

upon experts in harassment prevention, psychology, administrative law, and law enforcement. 

Of particular interest is our ability to be a ready resource on a 24/7 basis, in order to respond to 

queries and issues which may arise. This includes liaison with applicable Ministry officials and 

with local law enforcement. 

Attached are brief bios of Peter German and Bob Rolls. Our fee is based on an hourly rate of 

$200 plus expenses, with a reduced rate for travel. A reasonable retainer can also be arranged 

if on call service is requested. 

 

RESPECTFULLY, 

Peter German @ Associates Inc. 
 
peter.german@shaw.ca 
(604) 916-9030  

mailto:peter.german@shaw.ca
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Peter German & Associates Inc. is a B.C. incorporated company which has contracted with 

various federal and provincial agencies, including the Ombudsperson, and the Auditor General. 

The company has the ability to draw on specialists in psychology and law.  

 

Peter German’s career with the federal government encompassed 35 years, progressing 

through the ranks of the RCMP to Deputy Commissioner, and as Regional Deputy Commissioner 

for Correctional Service Canada. While in the RCMP, he was Lower Mainland Commander with 

responsibility for policing at UBC, SFU, Kwantlen and numerous other institutions. In this 

capacity, he dealt with the President and Board of UBC regarding on campus incidents ranging 

from sex assault to suicide and murder. In recent years, he was involved with the 

implementation of a contemporary Violence in the Workplace policy at Federal Corrections. His 

academic background includes graduate degrees in political science and law, with a Ph.D. in 

Law from the University of London. He is a practicing lawyer in British Columbia, and has taught 

at U.B.C. Law School, the Univ. of Fraser Valley (Crim) and the College of New Caledonia 

(Business). He is the author of a legal text and numerous articles.  

 

Robert Rolls was a member of the Vancouver Police Department from 1977 to 2010. He held 

various positions including Deputy Chief Constable, District Two Commander, District One 

Inspector, Director of Human Resources and Sergeant in charge of the Recruiting Unit. Active in 

his community, Mr. Rolls was Chair of EasyPark Corporation, a member of the Board of 

Directors of E-Comm Corporation and a member of the Judicial Council of British Columbia. His 

past civic activities include being the President of Odd Squad Productions and participation on 

advisory boards at Langara College and Kwantlen University. He holds his Bachelor of Arts from 

the University of British Columbia. During his career, Mr. Rolls received numerous medals and 

awards, including being named a Member of the Order of Merit of the Police Forces by the 

Governor General of Canada for exceptional service or performance of duty over an extended 

period of time. 

 

 


